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EMPLOYMENT AGREEMENT (EA 1.1)
This Employment Agreement (“Agreement”) entered into this 1st day of August 2005, by and between:

DigiScript Philippines, Inc., a corporation organized and existing in accordance with the laws of the Republic of the Philippines, with place of business at 4th Floor BT&T Center, No.20 E. Rodriguez Sr. Ave., Libis, Quezon City, Philippines, (hereinafter referred to as the “Company”);

- and -

FIRSTNAME MI LASTNAME, Filipino, of legal age, with residence address at official residential address, (hereinafter referred to as the “Employee”).

WITNESSETH THAT:

WHEREAS:

(1) The Company is a corporation organized and existing under the laws of the Republic of the Philippines to engage in the business of providing information technology outsourcing services and business process outsourcing services to all types of enterprises, organizations, entities and companies;

(2) The Employee has represented that [he] is willing to work for the Company as a new employee and is qualified for the position of Official Designation depending on Job description and qualification;

(3) The Company is interested in employing the Employee as a new employee as its Official Designation depending on Job description and qualification;

NOW, THEREFORE, for and in consideration of the foregoing premises, the parties to this Agreement agree as follows:

1. EMPLOYMENT

The Company will hire the Employee as a new employee for the position of Official Designation depending on Job description and qualification.  The duties, responsibilities and work hours of the Employee are outlined in Annex “A”, which is attached hereto and made an integral part of this Agreement.  The duties, responsibilities and work hours of the Employee may change according to the needs of the Company and/or technological changes to procedures or equipment which alter the method, efficiency or speed of the work process.  The Employee recognizes the right and prerogative of the Company to change [his] duties, responsibilities and work hours according to the Company’s needs and/or technological changes to procedures or equipment which alter the method, efficiency or speed of the work process.  Any change shall also form an integral part of this Agreement as if agreed upon at the time of the execution of this Agreement.
2. PROBATIONARY PERIOD AND EVALUATION
The Employee will be first employed on probationary status for a period of six (6) months beginning on   Employment Start Date and ending on End of Probationary Period (“Probationary Period”), unless sooner terminated for any of the causes provided by law or this Agreement.  This employment is subject to the Company’s standards for regularization of employment, which the Employee hereby acknowledges to have received and to be aware of.  These standards are outlined in Annex “B”, which is attached hereto and made an integral part of this Agreement.

The Company will evaluate the Employee’s performance during the Probationary Period.  The evaluation of the Employee by the Company may or may not be made in writing.  The Employee agrees that it is the prerogative of the Company to evaluate [his] performance and decide whether [he] is qualified to be a regular employee.  If the Employee fails to meet the standards for regularization of employment set by the Company, the Company may terminate this Agreement by giving the Employee notice within a reasonable period before the effective date of termination.

At the end of the Probationary Period and upon complying with the Company’s standards for regularization of employment, the Employee may become a regular employee.  Upon regularization, the Employee agrees to be governed by the same terms and conditions of this Agreement as well as other rules and regulations issued by the Company.
3. COMPENSATION AND BENEFITS

For all services rendered by the Employee, the Employee shall receive a compensation package that includes a base salary and may include additional incentive based compensation related to specific goals and objectives and such other compensation and benefits as set forth in Annex “C”, which is attached hereto and made an integral part of this Agreement.  The basis for the incentive compensation may change from time to time depending on the projects assigned to the employee.  The said salary shall be paid in arrears, one-half on the 25th of the month for the pay period ending on the 15th and the other one-half on the 10th of the month for the pay period ending on the last day of the month.

The Employee’s salary shall be paid either in cash, by a bank check or by a bank or postal transfer, from which shall be deducted, where applicable, Social Security System, Philippine Health Insurance Corporation and Home Development Mutual Fund (Pag-IBIG Fund) contributions, withholding taxes, and other mutually-agreed or government-mandated deductions to be borne by the Employee.

Except for those taxes and contributions mandated by law to be withheld or for any government filings to be made by the Company in connection with the salary and other compensation and benefits arising from this employment, all other taxes and contributions and filings shall be the responsibility of and shall be made by the Employee.

Notwithstanding any provision to the contrary, it is expressly agreed that any bonus, benefit or other payment given by the Company to the Employee in excess of that specified in this clause shall not be considered salary that the Employee is contractually entitled to, but as a gratuity that the Company reserves the right to discontinue or revise at any time, at its sole discretion.  Furthermore, incidents when the Company gives any bonus, benefit or other payment in excess of that specified in this clause shall not be considered as an established practice or precedent and shall not form part of those due and demandable under this Agreement.

The compensation package defined in this clause shall comprise all that is due to the Employee and the latter shall not be entitled to any other amount, bonus or benefit.

4. ASSIGNMENT OF TASKS

The Employee recognizes the Company’s right and prerogative to, without limitation, assign and re-assign [him] to perform [his] duties and responsibilities, as well as other tasks, in any place and at any time as the Company may deem necessary and beneficial to its business, including assignments to its related companies.

5. CONDUCT OF DISCIPLINE

All existing as well as future rules and regulations issued by the Company are hereby deemed incorporated into this Agreement.  The Employee binds [himself] to comply with all such rules and regulations that the Company may issue from time to time.

6. DISCIPLINARY MEASURES

The Employee hereby recognizes the Company’s right and prerogative to impose disciplinary measures or sanctions, which may include, but are not limited to, termination of employment, suspensions, fines, salary deductions, allowance reductions, withdrawal of benefits, loss of privileges, for any and all of [his] infractions, acts or omissions, irrespective of whether such infractions, acts or omissions constitute grounds for termination.

7. DigiScript Philippines Inc CODE  OF  ETHICAL BUSINESS CONDUCT/ DigiScript Philippines Inc EMPLOYEE GUIDEBOOK

The Employee shall terminate all other business relationships or concerns with which [he] may be personally involved with.  Without the prior written consent of the Company, the Employee shall not engage in any activity during or after working hours that may be prejudicial to the interests of the Company or may interfere with the Employee’s performance of [his] duties and responsibilities.

The Employee acknowledges that (i) [he] has received a copy of the DigiScript Philippines Inc Code of Ethical Business Conduct and the DigiScript Philippines Inc Employee Guidebook, (ii) [he] has read and understood them, and (iii) [he] has voluntarily agreed to them.

The Employee also acknowledges that it is [his] duty and responsibility to be aware of the DigiScript Philippines Inc Code of Ethical Business Conduct and the DigiScript Philippines Inc Employee Guidebook, as well as the rules and regulations regarding [his] employment, and to fully comply with the same in good faith.

The provisions of the DigiScript Philippines Inc Code of Ethical Business Conduct and the DigiScript Philippines Inc Employee Guidebook and all rules and regulations issued by the Company are incorporated into and made an integral part of this Agreement.
8. GROUNDS FOR TERMINATION

Aside from the just and authorized causes for terminating employment enumerated in Articles 282 to 284 of the Labor Code of the Philippines and notwithstanding any provision to the contrary in this Agreement, the Employee shall be subject to termination pursuant to the guidelines set forth in the DigiScript Philippines Inc Employee Guidebook.

Upon termination of [his] employment for any reason or cause, the Employee shall promptly account for, return, and deliver to the Company at the latter’s main office, [his] identification cards, uniform, and all company property that may have been assigned or entrusted to [his] care or custody.

Should the Employee have unpaid or pending obligations to the Company, monetary or otherwise, upon the termination of [his] employment for any reason or cause, the Employee expressly agrees and authorizes the Company to make the necessary deductions from the salary, bonuses and any other amounts or benefits that may be due [him], to effect settlement or payment of [his] unpaid or pending obligations.  This is without prejudice to the right of the Company to effect settlement or payment of the obligations of the Employee through other legal means should the salary, bonuses and any other amounts or benefits due the Employee be insufficient to cover [his] unpaid or pending obligations.

9. CONFIDENTIALITY

It is the responsibility of the Employee to ensure that no confidential information of the Company shall be disclosed to third parties unless the Company authorizes the disclosure in writing.  The Employee shall have the same obligation with respect to confidential information belonging to a third party that may be disclosed to the Employee by virtue of [his] employment and that the Company has the obligation to keep confidential.

The Employee shall not accept on behalf of the Company any disclosure of confidential information belonging to third parties without the prior written consent of the Company.

The Employee shall ensure that all information, records and documents belonging or pertaining to the Company and its clients are kept confidential and that at no time shall any unauthorized disclosure or reproduction of the same be made by the Employee or by anyone acting under the Employee’s direction.

The Employee agrees that:

a) Any information, data, figures, sales figures, projections, estimates, customer lists, tax records, personnel history, accounting procedures, promotions and the like shall be considered and kept as the confidential records of the Company and shall not be divulged to any person, firm, corporation or other entity, except with the written authorization of the Company;

b) [He] shall at all times, even after the termination of this Agreement for any reason or cause, treat as confidential any information on the Company and shall not release any such information to any person, firm or other entity, either by statement, deposition or as a witness, except upon the written authorization of the Company.  The Company shall be entitled to an injunction by any competent court or authority to enjoin and restrain the unauthorized disclosure of such information;

c) In the event that the Employee is required by law, regulation or court order to disclose any confidential information, [he] shall notify the Company in writing prior to making such disclosure in order to facilitate the Company in seeking a protective order or other appropriate remedy from the proper authority.  The Employee agrees that, if any disclosure is required by law, regulation or court order, [he] shall furnish only that portion of the confidential information that is legally required to be disclosed and shall exercise all reasonable efforts to obtain reliable assurances that confidential treatment will be accorded the information disclosed;

d) All information, data, records, documents and other such items pertaining to the Company’s businesses, processes, products, marketing and research activities, including those in the formative stages, made by the Employee during [his] employment, solely or jointly with others, whether or not resulting from the performance of [his] duties and responsibilities, shall be and is hereby assigned to the Company.

Confidential Information is any information that the Company considers to be confidential or any information that may be used by third parties to the detriment of the Company or the owner of the Confidential Information.  The Employee shall take the appropriate steps in handling all business information of the Company to prevent the unauthorized disclosure of the information.

The Employee’s obligations under this clause shall survive the termination of this Agreement, and shall be in addition to any other procedures or policies of the Company in regard to confidentiality.
10. NON-COMPETITION WHILE EMPLOYED 

During [his] employment with the Company, the Employee will not, directly or indirectly, without the prior written consent of the Company , and whether or not for compensation, either for [his] own account or as an employee, officer, agent, consultant, contractor, director, owner, partner, joint venture, shareholder, investor, or in any other capacity (except in the capacity of an employee or officer of the Company  acting for the benefit of the Company) knowingly engage, whether as an officer, employee, agent or contractor, in any activity or business which is of the same nature as, or substantially similar to, an activity or business of the Company  or an activity or business which the Company  is developing and of which the Employee has knowledge.

11.
RETIREMENT


The Employee will automatically retire on attaining the age of 65 years, which is the mandatory retirement age.  Any extension of employment will be at the option of the Company and based on terms mutually agreed.  
12. RESTRICTIVE COVENANT

During [his] employment with the Company, the Employee shall devote [his] best efforts and [his] entire time to advance the interests of the Company, and [he] shall not, without the prior written consent of the Company, directly or indirectly, alone or as a member of a partnership, or as an employee, officer, director, or stockholder of any other corporation, be engaged in or concerned with any other commercial duties or pursuits whatsoever.

13. LIQUIDATED DAMAGES

In case the Employee violates any of [his] obligations under this Agreement, [he] shall be liable to the Company, without any summons or notice of default or court decree being required, liquidated damages equal to the total remuneration paid by the Company to the Employee during the last six (6) months of the Employee’s employment with the Company.  If such liquidated damages is not sufficient to compensate the Company for the actual damages it incurred, it shall have the right to recover the difference and to avail itself of such other remedies as it may be entitled to under law or equity.
14. APPLICATION OF LABOR LAWS

It is understood that with respect to matters not covered by this Agreement, the provisions of the Labor Code of the Philippines, its implementing rules and regulations, and special laws shall apply.

15. ENTIRE AGREEMENT

This Agreement represents the entire and only agreement and understanding between the Company and the Employee, and supersedes and cancels all previous oral or written agreements, negotiations and commitments relating to the subject matter hereof and may not be amended or modified, in any manner except by an instrument in writing signed by the parties to this Agreement.

16. ACCEPTANCE AND SEVERABILITY

The Employee acknowledges that [he] has read and understood this Agreement.

In the event that the Company should waive in writing any part of this Agreement or that any part hereof should be determined to be unenforceable, the Employee shall not be relieved from the remaining provisions of this Agreement.
IN WITNESS WHEREOF, the parties to this Agreement have executed this document as of the date first mentioned.

DigiScript Philippines, Inc.

By:

_________________________


_________________________

              King P. Romano


               Fisrtname MI Lastname

Signed in the presence of:
_________________________

_________________________

ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES
)

) S.S.

BEFORE ME, this _____ day of _______________ 20__ at ____________________, personally appeared:

	Name
	Community Tax Certificate

Number
	Date/Place of Issue

	
	
	

	Firstname MI Lastname  in [his] capacity as 

HR Manager of DigiScript 

Philippines, Inc.
	
	

	
	
	

	Employee Firstname MI Lastname
	
	


identified by me through competent evidence of identity to be the same person who executed the foregoing Employment Agreement and they acknowledged to me that the same is their free and voluntary act and deed, and the free and voluntary act and deed of the corporation that Firstname MI Lastname of authorized Company representative represents.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal on the date and at the place first above written.

NOTARY PUBLIC

Doc. No. _____;

Page No. _____;

Book No. _____;

Series of 20__.

ANNEX “A”

Name



:


Title/Status 


:


Place of Assignment

:
Philippines

Reports to


:


Normal working hours
:
Monday to Friday; 9:00 am to 6:00 pm


The Company may vary the work schedule stated here depending on the needs of its businesses.

JOB DESCRIPTION
Describe the general scope of the designated position’s responsibilities and the specific person/position/department [he] shall be coordinating with.

PRIMARY DUTIES AND RESPONSIBILITIES
(Please see annex labeled “Job description”)
1.  Technical Tasks
a. Describe specific technical based tasks related to the designated position.
2. Administrative Tasks

a. Describe specific administrative tasks related to the designated position. 

3. Other Duties and Responsibilities

a. Abides by and performs to the best of [his/her] abilities all functions, duties and responsibilities to be assigned by the Company in due course;

b. Complies with the orders and instructions given from time to time by the Company through its authorized representatives;

c. Shall not disclose any confidential information in respect to the affairs of the Company to any unauthorized person;

d. Performs any other administrative or non-administrative duties as assigned by any representatives of the Company from time to time either through direct written order or by oral assignment.

Agreed and accepted by:

_________________________

Employee Firstname MI Lastname
Date:  ___________________

ANNEX “B”

STANDARDS FOR REGULARIZATION OF EMPLOYMENT

External Appearance
· The Employee must keep [himself] neat, presentable and well groomed at all times.  [He] must carry [himself] in a dignified and respectful manner.

Attendance & Punctuality
· The Employee must be able to strictly observe scheduled workdays, work hours and break periods.  [He] must be able to report to work regularly and on time.  Frequent absences, tardiness or “undertime” is strictly forbidden.

Job Competence
· The Employee must prove [his] knowledge and understanding of the nature, details and demands of [his] job.  [He] must be able to demonstrate ease in learning the rudiments of [his] job and in understanding instructions.

Attitude
· The Employee must demonstrate a sincere interest and enthusiasm in [his] job.  [He] must show a positive outlook towards the Company, its business, operations, beliefs and concerns.  [He] must show willingness to learn and to overcome job difficulties.  [He] must be able to perform [his] job with a positive attitude even while working under stress.  This includes having the quality of initiative, responsibility and foresight.

Discipline
· The Employee must be able to comply with the Company’s rules and regulations.  [He] must be able to show maturity in accepting criticisms and remarks regarding [his] work and attitude.

Attitude towards co-employees and superiors
· The Employee must be able to show respect to [his] superiors, co-employees and others in general.  [He] must be able to work well with others.  This includes the ability to cooperate and to work as part of a team.

Work Quality As [specify designated position] 

· The Employee must be able to prove to the satisfaction of the Company advanced skills, initiative and competence in [his] duties and responsibilities.

Agreed to and accepted by:

____________________

Employee Firstname MI Lastname
Date:  _______________

ANNEX “C”

GROSS COMPENSATION AND BENEFITS

A. Compensation

[Monthly] basic salary:

Php_________
B. Benefits

12 days paid vacation leave after one (1) year service

12 days paid sick leave after one (1) year service

Medical Insurance for himself only

Compensation and benefits are confidential information.  The Employee shall not divulge or disclose any compensation or benefits, including [his] own, to any one, except to authorized personnel of the Company.

Agreed to and accepted by:

____________________

Employee Firstname MI Lastname
Date:

4F BT&T Building, 20 E. Rodriguez Ave., Libis Quezon City, Philippines 1110

 Tel. 632.439.26.77  - 632.437.35.25

http://www.digiscriptinc.com
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